BEFORE THZ DIVISICH OF WwATTZR RASCURCES
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In the Matter of Acplication 7144 of Truman K. Temple to
Appropriate Water from Hescal CreeX in Los Anceles
County for Irrigation and Domestic Purposes.
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APPEARANCES AT HEARING HELD AT LOS AWGELES, JULY 21, 1932.

For Applicent :
Truman K. Temple In propria persona

For Frotestant
Harriet L. worthington In propria persona

EXAMINER: Harold Conkling, Dermiy in Charge of %eter Rights, Di o
Water Resources, Department of Public iiorks, Stgate of California.
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GENERAL FZATURIS CF APPLICATICH 7144

Application 7144 was filed by Truman K. Temple on December 12, 1931.
Under the application it is proposed to divert 3 cubic feet per secon& fhrough_
out the entire year from llescal Creek, tributary to the Mojave ﬁeaert in_ios
Angeles County for irrigation.a.nd.domestic purposés on 120 acres of land .w.ithin
Section 15, T 4 ¥, R 8 ¥, and 80 acres within Section 10, T £ ¥, R 8 W, S.B.3.4,
The point of diversion is described as being within the NZ% of NE+ of Section
Bi, T4 N, R8T, S.E.B.&H. Ehe:application was protested by Harriet L.

Worthington.




PROT=ST

Harriet L. Worthingfon claims a2 right to the use of water from Meseczl

Creek, which right 1s based upon Application 4780, Permit 2788, and alleges in
effect that if the propesed epprovriation is granted there Would be insuffi-
clent water for her use.

HEARING SET IN ACCORTANCE WITE 83
QF T48 WATSZ COTAISSION AC

CTIQ0N la
T

Application 7144 waea coxpleted in accordance with the Water Commis—

sion Act and the requirements of the Rules and Regulaticns of the Divislon of

Water Resources and being protested was set for a public hearing in accordance

with Section la of the Water Commission Act on July 21, 1932, at 10:00 o'clock

 A. M. in Room 803 Californié State Buildirg, Los Angeles, California. Of this

" hearing applicant and protestant were duly notified.

PHTSIOGRAPHEY AYD HYDROGDAPHY

Mescal Creek the source of the proposed appropriation rigses on the

northerly slope of the San Antonio Mountains in the vicinity of Sectiom 2,

T3I N, R8 W, S.B.B.&L. at an elevation of about G,BOOIfeet above sea laevel,
flows northwesterly for a distance of about tﬁo miles and thénée northerly
about four or five miles to the place where 1t debouches upon the Mbjava
Desert at an elevation of sbout 4,000 feet. (See U.S.G.S. San Auntonio
Quadrangle.) |

From information obtained at a former.hearing (Decision 4. 5959,
5962, 6442 D. 285) it appe#rs that from a point within the South one-half
of Section 28, T4 N, R 8 W, to a point approximately three-quarters of a
mile soﬁth of the south 1line of Section 3, T 4 N, R 8 VW, Mescal créek lies
'1£hinxa heavily inodéd cényou on 8 rocky stréam bed varying in width from1

50 to 200 or 300 feet. From thls point to & point about three-quarters of
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a mile north of the south line of Section 3, T4 §, R 8 W, or approximately
to the northerly boundary lins of Earriet L. ﬁorthington's property, the
channel of Mescal Creek broadens into a wide open wash rather rocky with

brush and juniper trees scattered here and there along its sides.

PRIOR RIGETS TO APCSOPRIATE FROM MISCAL CREEK

' S. B. Wrizht, et al. (Gircle !ountain Cattle Company)

S. B. dright, et al. claim an appropriative right initiafed in
1897 to divert water from Mescal Creek Canyon at a poinﬁ within the ¥23% of
NE% of Section 21, T 4 N, B 8 ¥, S.B.B.&l. for use on lands within the NW%
of Section 4, T 4 N, R 8 i, S5.B.B.&. Thesee interests known as the Circle
Mouhtain Cattle Company under Application 939, Permit 427, License 163, also
bave a right to divert 0.49 of a cublc foot per second from Mescal Creek from
" about April 1st to about June 15tX of eack season for the irrigation of 39
acres within the NEL of NW3 of Section 4, T 4 N, R 8 W, $.B.B.&M.

In March, 1930, it became necessary for Mr. Vright, et al. to enjoin
a Mr. Andefson, an upper user, from interfering with thelr rights and as & re—
sult.of & hearing before the Superior Court of Los Angeles County it was de—
ereaed by the Court.fhat_s. B. Wrignt, et al. bhad & prior right to divert V0O
minars inches of ﬁater at their point of diversion within Section 21, T 4 N,
R 8 W, S.B.B.%M. as against Mr. Anderson and the defemdant was perpetuslly
restrained and enjolned from interfering with the rights of the plaintiffs
and to ths use of the.watars of Mescal Creek. |

Mr. Paul L; Holtz, a brother-in-law of Mr, Andersemn, filed Applica-
tion 6442 to appropriate 0.37 of & cubic foot per second st & point above the

 intake of the Circle Mouatain (2ttle Coupany but this application Was rejected

by the Division after nearicg not so much bacause of lack of unaporopriated




water but because it appeared (1) that the land which it was proposed to serve
belonged to Mr. Anderson against wnom a decree nad been entered and was thers-
fore affected by the Decree of the Superior Court above mentioned, (2) that

there was a lack of serlousness on the part of applicant in that he falled to

 appear in support of his application at the hearing, and (3) that the appro-

priation as proposed at & point immediately above the point of diversion of

Circle liountain Cattle Company would probably lead to undus interference with

its rights. It was the conclusion at that time that had the diversion point

been below rather than above the Circle Mountain Cattle Company Ffavorable ac—
tion upon HMr. Holtz! mpplication might have been in order.

Harriet L. Vozthingston

' Miss Harriet L. Worthington under Application 4780, Permit 2788 was
granted the privilege of diverting 0.25 of a cubic foot per second from Mescal
Greek.to ba diverted_from sbout March l1lst tq about November 15th of each seascn
for the irrigation of 20 acres ﬁf 1&35 throughout the entire year as required
for domestic purposes...ﬂef point of diversion is located on Mescal Creek at

8 point Within the SWi of SE% of Section 3, T 4 N, R 8 W, $.B.B.&M. about

two miles below the applicant's propesed point of diversion.

- County of Los Anzeles

Under Applications 5959 and 5962, Fermits 3699 and 3702, the County

of Los Angesles has the privilege of diverting an agsregate of 1.c3 cubic feet

per second throughout the year from nine springs located near the headwaters

of Mescal Creek.

USZ OF WATER EBY FEOTISTANT

The only user of water from Mescal Crseir Delow apvlicant is Miss

Barriet L. Worthinston, the protestant. Her Application 4780 was filed
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September 21, 1925, and approved on May 8, 1927, by issuance of FPermit 2738.
Construction work was commencad but a fresheﬂ degtroyed the headgate and
ditch which necessitated the reconstruction of ths diversion works. In order
“to afford Miss Worthinston an opportunity to complete her &onstruction and
use an extension of time has been granted until December 1, 1933.

Teatimony presented at the hearing indicated that the only use of
water made Gy Miss Worthingion during the last five years was.for domestic
pufposes wnich water was obtained from the.Creek near ner residancé and col-
lected in two cisterns. Miss Wdrthington did not know whether her hegdgate
was still in place and no attempt has been made to use the water this year.

1t also appears that during a year of normal runoff such as 1927
tha.waters=of Meaéal Creek flowed for & disﬁance of seven miles thrcugh.the
desert during the epring months and during the year 1932, frﬁm-the latter
part.of February until the latter part of June thsfa was a continucus stream
passing Misg worthington‘s.heédgate the flow of whicn varied from about 700
miﬁers iﬁches to about 100 ﬁiners inches. Last yeér-the water started to
flow past the headgate of the Circle Mountain Cattle Company about the mid-
dle of March and continued until about the last of June the maximum flow |
being about Sdo'miners inches.

At a previous nearing neld in connection with Applications 5959,

5962 and 5442 on March 5, 1931, Mr. Rockhold, County Surveyor of Ios Ahgelas

Goﬁnty;utestified.that on his visit to the property of Miss JWorthington én'
February 17, 1931, he found_water flowing across ihe Tort Tejon Road which
pe#ses throusgh agd acroes her lands, that apparently some effort had been

maﬁe to lead the storm wéter into a sump which was connectsd by plpe lines

‘to two clsterns, that no land was under cultivation and that there was no
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1ndicatiqn of & canal except one which was not clearly defined leading to a
parcel of land which had the appearance of naving been cleared some 3_or 4
years ago. |

Mr. J. Buford Wright at the same hearing testified that he had
seen no one on the premises since 1926 althougn he had passed the plaée_fcur
or five times a year, thaf although fhere were two dilapidated headgatses

there was apparently no reason for their existence as the stream paaﬁed on

. both g8ides of them.

Mr. Harry Schenck also testified that on February 16, 1931, fhere

'uns no water within 200 feet of the heedgates and water was passing down

‘the road in front of Miss Worthington's place.--On February 23, 1931, he

again visited the place at which time water had ceased to f}ow at the‘head- K
zates and wés ainldng into the'ground about one-half mile abovg or about
one mile from Miss Worthinzstonls cisterns. He stated that thers was no
definite channel within a quarter of & mile or ome-lalf mile of ths head-

gates and no definite channel led from the headgates.

T

The uses to which the applicant proposes to put the water.are
usefui and beneficial ones and it has been shown that at times there is un-
appropriated water in Mescal Creek which flows past the intake.of Miss

Worthington and on to the desert sands without being applied to bteneficial

use. The burden will be upon the applicant to allow sufficient water to

flow paét his intake to permit Miss Worthington to diver: the water to

. which she is enftitled and the applicant fully realizes his responsibility

-

in this connection. It is therefore our opinion that Application 7144

should bs aporoved,



As the season during which watsr 1s avallable for diversion by the
&pplicant fluctuates cdnsiderably due to the veriation in natural runcff and
the operations of the upstream appropriators it is not deemed advisable to
reduce the season of diversion. 4 limitation of season of uss may be deter-

mined at time of license action.

- Application 7144 for a permit to appropriata water.having heen
filed with the Division of Water Resoﬁrces as.above stated, a protest hav-
.ing been filed, a public hearing having been held, and the Division of Water

Resources now being fully informéd.in the premises:

IT IS HERESY OEDERED that Application 7144 be approved and that
_ . ) a permit be granted.to the applicant subject to such of the usual {erms
| and conditions as may be anpropri;ta. |

WITHESS my hand and the seal of the Department of Public Works

of the State of Californie, this 7@,.1,/ day of M

1932,
EDJARD TYATT, State Enginesr -
BY M&MM«‘Y
| o _ ' Deputy
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